WILLIAM J. SCOTT
ATTORNEY GENERAL
STATE OF ILLINOIS

SPRINGFIELD

-

September 27, 1976

FILR WO, S~114%
PUBLIC HEALTH:
Inplenentation of Rape -
Victins Emergency
Treatmont Act .

Rl

Bonornble William ¢, Marrid
Senate Minority Leador
State of Illinois

Springfield, m.m:

parids to mtlum: reguesting my opi.ni.m
with rvegaid\to the igpjementation of the Rape Victims Emergency
1T, %av. Stat. 1973, ch. 111 1/2, pars. 87-1
gt geq.) by the Illinois nmzmu of Public Health. As you
note in your letter, the act tmzma hasyiuu to provide
medical sexvices to rape victime and, under certain circum-
stances, reguires the 1llinois Dspartment of Publie Meslth to




Bon, william ¢, Harxie ,
Hon, Jack Schatfer R

reioburse thoss hospitals for the cost of such services, You
note farther that Pursuant to ssction 6.3 of the Aet (I11. Rev,
sut. 1978, oh. 111 1/2, par. 87+6.3), the Department is to
astablish minim standards, rules and mguhciam with regard
to the ul.mrumm to hospitals of thess coste, but that ths
Department has not vet adopted these standards and ugnzauom
in thedir final form. |
Based on the srovisions of the Act and the facts
as provided, you then pose the following questions:

(1) when does the State of Illinois, through
the I 'M!ﬁe g fudlic Htﬁ;h. um

espons r reimburs hosp. Y] mm
the prwiamz of the Mt:

(2) xf noepitals are required to offer mwgw
medieal treatmont to rape victinms as of the .
effective date of this Act, ::{ m _nums-
: nt of Public Health itrarily ref
w runhxn mu.u for wwing these
mph Les 2 rome m ® f:tigx:y
o «:m and ramlta » as reguiir
section 6.3 of the Acty and

{3) 1f an individual athmtm gualified t:o
receive treatment at no charge offers to !
for services provided under the Ret, is )
!mqu:l involved mmmm from | o . :
W ﬂm ” m m mx L
ment of Public mx.tm :

In response to your first question, I am of the
‘9pinion that the Department of Public Mealth became respensible




Hon. william ¢, XMarris
Hon, Jack Schaffer -3,

for reimbursing hospitals purswant to the Rape Victims Emergency
Treatment Act, on January 1, 1976, the effective date of the
Act,

| Section 7 of the Act (Ill. Rev. Stat. 1975, oh,

111 1/2, par. 87~7) provides that:

‘¥hen any hospital provides emergency
services required under this Act to any raps
victim, or to any alleged rape victim as defined
by the Department of Public Health pursusnt to _
Section 6.3 of this act, wvho is neither eligible
to receive such services under The Illinoie public

Aid Code nor covered as to such services by

policy of insurance, the hospital amu!uzn:ah

in providing such sezvices by the Department of
public flealth which shall include appropriate

The legislative mandate here is ¢lear and unequivecal. "The
Ganeral Assembly intended to insure that every rape victim not
eovered by The Illinois Public Aid Code or an insurance policy
e shonld have free emergency medical treatment zwa&labln to her
should she raqumt it. ¥othing in t.ha of section 7
or the remainder of the Act indicates an intention on the :
part of the General Assenbly that the responsibility of the
Department of fublic Health should he delayed until it formally
adopts the rules required by section 6.3 of the Act.




flon, ¥illiam C. Harcis
Hon. Jack Schaffexr =~ 4,

With vegard to your second question, it is my opinien
that the Department of Public Health could not arbitrarily
rofuse to reimburse hospitals because of the Depertment's
failure to formally adopt xules parsuant to section 6.3,
once again I mote that nothing in the language of the Act
indicates an intention on the part of the legislature that the
Department's dutics under section 7 are cvntingent on the
foranl adoption of the rules reguired by ssction 6.3,

| It should be pointed out with regard to your first
m questions, however, that the Department of Public Health
has advised this office that the Dopartment iz now, snd has
been since the effective date of the Act, reinhursing hospitals
in appropriate cases for the costs of providing medicnl treate
ment to rope victims, Although it has not yet adopted the
zules and regulations required by section 5.3 of the Act in
their final form, it does have a seriee of working rules under
which it is operating.

. Mthmmttmimalws seqtion 7 of the Rape

vietims Zmergency Treatment hot, quoted above. As in any case
Anvalvi’n}q the constructiomn of a statute, the primary gonl is




fon., Williar C, Harris

to ascertain and give effect to the intention of the General
People ex rel. reki v. adsms, 48 T11, 24 540.
As noted abwe, the We of ths General Assesbly

in epasting section 7 of the Rape Victime Emergency Treatment
Act poems clearly to have been to insure that every rvape
victin not coversd by oither The Illinois Fublic Aid Code or an
'mautanm pouay shoild have tmwxgmuy mmax tmmnt
. available to her chould she -émm it. 1f, however, such an |
individual desires to pay for this treatment, I f£ind nothing
in section 7 or the remainder of the Act isdicsting an istention
on the part of the legislature that such » decision should aot

| It is, therefore, ny opinion that should an individual
who 4is fully informed of her right o receive free treatment
under section 7 of the fape Victims Emergency Treatwent Act
desire to pay for that treatment herself; the hospital o1
volved is mt prohibited by the Act from acsepting paywment
from hexr.

Very truly yours,

ATTOREREY GEEERAL




